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The Supreme Court  |  AQA A-Level Politics — Component 2: Government & Politics of the USA
1. Glossary
	Term
	Definition

	Judicial Review
	The power of the Supreme Court to declare laws or executive actions unconstitutional, established by Marbury v Madison (1803) though not explicitly stated in the Constitution.

	Judicial Activism
	An approach where justices are willing to overturn precedent, strike down laws, or interpret the Constitution broadly to address contemporary issues.

	Judicial Restraint
	An approach where justices defer to the elected branches and existing precedent, intervening only when a law is clearly unconstitutional.

	Originalism
	A method of constitutional interpretation that seeks to apply the meaning the text had at the time it was written/ratified.

	Living Constitution
	A method of constitutional interpretation that views the Constitution as a evolving document whose meaning should adapt to modern values and circumstances.

	Stare Decisis
	The principle of following precedent — that courts should generally stand by previous rulings on similar cases to ensure legal stability.

	Precedent
	A previous court ruling that establishes a rule or principle used to guide decisions in future, similar cases.

	Writ of Certiorari
	A formal order by which the Supreme Court agrees to review a lower court's decision; at least four justices must agree ('rule of four').

	Amicus Curiae Brief
	A 'friend of the court' submission from a person or group not party to a case, offering information or arguments to help the Court's decision.

	Senate Judiciary Committee
	The Senate committee that holds confirmation hearings and questions Supreme Court nominees before a full Senate vote.

	Advice and Consent
	The constitutional requirement that the Senate approve (by simple majority) presidential nominations to the Supreme Court.

	Swing/Median Justice
	A justice without a fixed ideological bloc whose vote often decides close, ideologically-divided cases (e.g. historically Anthony Kennedy).

	Court Packing
	A proposal or attempt to increase the number of justices on the Supreme Court in order to shift its ideological balance.

	Marbury v Madison (1803)
	The landmark case that established the principle of judicial review, giving the Supreme Court the power to strike down unconstitutional laws.

	Incorporation Doctrine
	The process by which the Supreme Court has applied protections in the Bill of Rights to state governments via the 14th Amendment.

	Strict Scrutiny
	The highest standard of judicial review, used when a law affects a fundamental right or a 'suspect classification' (e.g. race); the law must serve a compelling government interest.

	Chief Justice
	The head of the Supreme Court, who presides over oral arguments, assigns opinion-writing when in the majority, and has some added administrative authority.

	Concurring / Dissenting Opinion
	A concurring opinion agrees with the majority's outcome but for different reasons; a dissenting opinion disagrees with the majority's ruling entirely.

	Litmus Test
	An issue (e.g. abortion) used by a president or senators to judge whether a nominee's views are ideologically acceptable before appointment/confirmation.

	Nuclear Option
	A Senate procedural change (used in 2013 and 2017) that lowered the threshold for confirming nominees from 60 votes to a simple majority, ending the filibuster for confirmations.


2. Key Knowledge
1. Composition & Appointment Process
· Structure: 9 justices (1 Chief Justice + 8 Associate Justices), appointed for life 'during good behaviour' to insulate them from political pressure.
· Nomination: The president nominates a candidate, often considering ideology, judicial philosophy, diversity, and confirmability.
· Senate Judiciary Committee: Holds public hearings where the nominee is questioned; the committee then votes on whether to send the nomination to the full Senate.
· Senate confirmation: A simple majority vote of the full Senate is required; since the 2017 'nuclear option' the filibuster no longer applies to Supreme Court nominations.
· Politicisation of appointments: Confirmation battles have become increasingly partisan and high-profile, e.g. Bork (1987), Thomas (1991), Kavanaugh (2018), Barrett (2020).
2. Role & Powers of the Court
· Judicial review: Established in Marbury v Madison (1803); allows the Court to strike down federal or state laws/actions that conflict with the Constitution.
· Interpreter of the Constitution: The Court has final authority on constitutional meaning, shaping rights, federal-state relations, and the powers of the other branches.
· Certiorari power: The Court controls its own docket, selecting roughly 60–80 cases a year from thousands of petitions via the 'rule of four'.
· Guardian of civil rights/liberties: Historically expanded protections for individuals against government action, e.g. desegregation, due process, privacy rights.
3. Key Landmark Cases
· Civil rights: Brown v Board of Education (1954) — ended 'separate but equal' school segregation, overturning Plessy v Ferguson (1896).
· Privacy/abortion: Roe v Wade (1973) established a constitutional right to abortion; Dobbs v Jackson Women's Health (2022) overturned Roe, returning the issue to states.
· Gun rights: District of Columbia v Heller (2008) confirmed an individual right to bear arms under the 2nd Amendment.
· Campaign finance: Citizens United v FEC (2010) ruled restrictions on independent political spending by corporations/unions unconstitutional.
· Equal rights: Obergefell v Hodges (2015) established a constitutional right to same-sex marriage nationwide.
· Executive power: United States v Nixon (1974) limited executive privilege; Trump v United States (2024) addressed presidential immunity from prosecution.
4. Checks on the Supreme Court
· Congress: Can propose constitutional amendments to override a ruling, alter the Court's size/jurisdiction, or impeach a justice for misconduct.
· The President: Shapes the Court's future composition through nominations; can decline to enforce a ruling vigorously (rare, but historically threatened).
· Public opinion & legitimacy: The Court has no enforcement power of its own ('neither force nor will') and relies on public/political acceptance of its rulings.
· Precedent & stare decisis: Self-imposed convention that constrains the Court from radically reversing settled law too often, protecting institutional legitimacy.
· States: Can pass legislation testing the boundaries of a ruling or push back through state courts and legislatures, especially post-Dobbs.
5. Judicial Philosophy — the interpretation debate
· Originalism: Interpret the Constitution as its framers/ratifiers understood it at the time; associated with conservative justices e.g. Scalia, Thomas, Barrett.
· Living Constitution: Interpret the Constitution as an evolving document that should be applied to modern social and political circumstances; associated with liberal justices e.g. Breyer, Ginsburg.
· Judicial activism vs restraint: Activism favours intervention to correct perceived injustice; restraint favours deference to elected branches and existing precedent.
· Ideological blocs: The Court is often described in terms of a conservative and liberal bloc, with commentary on how a 'swing justice' or supermajority affects predictability of rulings.
6. Debates — Is the Supreme Court too powerful/political?
· 'Imperial judiciary' view: Critics argue the Court has become a political, unelected 'super-legislature' making policy on issues like abortion and gun rights.
· Constrained/legitimate view: Supporters argue the Court is bound by precedent, constitutional text, public legitimacy concerns, and checks from the other branches.
· Reform proposals: Debates include court packing (expanding the number of justices), imposing term limits, and introducing a binding code of ethics.
· Declining public trust: Approval ratings have fallen amid perceptions of increased partisanship, especially following controversial rulings like Dobbs (2022).
3. Stretch & Challenge Tasks
· 1. Research one contested Supreme Court confirmation (e.g. Bork 1987, Thomas 1991, Kavanaugh 2018, Barrett 2020) and evaluate how it changed the confirmation process or public perception of the Court.
· 2. Compare Roe v Wade (1973) with Dobbs v Jackson Women's Health (2022) — what does the reversal reveal about the role of precedent (stare decisis) and the significance of the Court's ideological composition?
· 3. Construct a table comparing originalist and living constitutionalist reasoning by finding a real majority and dissenting opinion from the same case and identifying each justice's interpretive approach.
· 4. Investigate one 'court packing' or reform proposal from US history (FDR's 1937 plan, or recent 21st-century proposals) — evaluate its chances of success and its implications for judicial independence.
· 5. Write a 300-word extension paragraph evaluating the claim that 'the Supreme Court is the least democratic and most powerful branch of the US government'.
· 6. Create a timeline of landmark rulings from Marbury v Madison (1803) to a recent case, identifying how each expanded, limited or clarified the Court's own power.
4. Assessment — 'Analyse and Explain Three Ways/Factors' Questions
Use these as short-answer analytical practice. For each question, identify three distinct ways/factors, and for each one write a developed explanation (point + explanation + specific evidence/example) rather than a simple list.
· Q1. Analyse and explain three ways in which the Supreme Court can influence public policy.
· Q2. Analyse and explain three factors that limit the power of the Supreme Court.
· Q3. Analyse and explain three ways in which the Supreme Court checks the power of the president.
· Q4. Analyse and explain three ways in which the Supreme Court checks the power of Congress.
· Q5. Analyse and explain three factors that shape the outcome of a Supreme Court confirmation hearing.
· Q6. Analyse and explain three ways in which the Supreme Court has expanded civil rights and liberties.
· Q7. Analyse and explain three factors that explain why the Supreme Court is regarded as a political institution.
· Q8. Analyse and explain three ways in which judicial philosophy affects how justices interpret the Constitution.
· Q9. Analyse and explain three factors that have led to calls for reform of the Supreme Court.
· Q10. Analyse and explain three ways in which the president can shape the future composition of the Supreme Court.
5. Further Reading & Listening
Textbooks
· Duncan Watts, 'US Government & Politics' (Edinburgh University Press) — core AQA-aligned textbook chapters on the Supreme Court.
· Jeffrey Toobin, 'The Nine: Inside the Secret World of the Supreme Court' — accessible narrative account of the modern Court.
· Jan Crawford Greenburg, 'Supreme Conflict' — the politics behind key modern confirmations and rulings.
Websites
· oyez.org — multimedia case summaries, oral argument audio, and justice biographies.
· supremecourt.gov — official opinions, argument calendars and court rules.
· scotusblog.com — expert, up-to-date analysis and case tracking for the current term.
· congress.gov — track Senate confirmation votes and Judiciary Committee hearings.
Podcasts
· 'Strict Scrutiny' — analysis of the Supreme Court's docket and rulings from a legal-academic perspective.
· 'Amicus with Dahlia Lithwick' (Slate) — weekly coverage of the Court and legal affairs.
· 'More Perfect' (Radiolab) — narrative episodes on landmark cases and how they were decided.
Documentaries / Listening
· 'RBG' (2018) — documentary on the life and jurisprudence of Justice Ruth Bader Ginsburg.
· BBC Radio 4 'Americast' — ongoing analysis of major US Court rulings and confirmation battles as they happen.

